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Abstract

Thiz sty drsousses the Bhocednre of diverce settlenment through mediaon tn the
Mawade Weligwoos Coure This study aims are o keaw the Proceduse of Medigiion
in the ddanado Helipions Comd and to analyse the liffecriveness ol Mediarion i the
Manado Religioae Conrn Thifs staey was furidicnl emrpirical research or socfolmicel
Lol research 00 was gralitabeee research with the yepe of deseeipnd ve vesearels Iy vaing
frelpctive meriod of thinking avd analyze deseriptiveiy, This stwedy nsed the legisladive
apprroer o, cerse approvich, soctolweidcal agmrenach, e eonesptual appreach. The vessilrz
shicow i derermidneation By Mediaior Do the Mavado Religings Cowre sl wot orlyg e
determined by the jeedges, but given the eppuormunity to the parties to make o selection
Mediartton of the marival case 0 Menedy Religions Coviel brae ned vum effeciively, This
et be perceptible that the miediation cidteosies have decreased cvery gean {n 2005, there
weere 106 cazes wiieh is 6 cages were successfilly wediated. In 2016, there were 94 cases
e orly B eases were socersafwlly siedfated, Last i 2007, dicre weee V0 coses, wifdol (5
anlie Toase was siccessfidly mediaied,

Kegrwords: Effectiveness, Marital Dispaetes, Mediation

INTROINUCTION

Marriage is Allah's command. The nrder of marriage is intended o regulate
bournan [l 30 doteracting wilh cach other, Legal relations within the houschold
accasionally lead to conflicrs that eventually the serflement leads them to the
Juiliciary, Beligious Courlas sndnstilodon bayving Lhe sothorily o oselle marioal
cases has a very important role in minimizing divorce in society. The sertlement
stage of cases hased on the procadural law befare the reading of a lawsuit in the
divoree vase 15 medialion of the partes conducted by the Mediator (in this case
is the judge of the Manado Religious Court).

The settflement of disputas throngh mediation may be equivalent to dispute
seltlement throvgh “hukan™ and ies operations] form is “labldm™, asilis staoed
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in the Qur'an. Canflict that continues ro he a dispute in the court meostly occurs in the
Lvw states of the Republic ol Indonesta, both crizminel amd civil cases.

In term of the subject, the dispute-leading conflict is a type of individual, group, and
lamnily ome, The conilict vcowrring in the commmunily condoes o be e case i Lhe
person teels hissher rights are disrupted and then hedshe submits or files a lawsuit in
the vourt amd then being offeially registered i lorns inlo g case, In conmection with
this case haodling in Indonesia, at the present iU has cunsed o serious probilem ol case
accumularion either in first, appeal, or cassation lavel.

The philosophical fvondation of conflicl resoluti@e throvgh medialion was once
carried out by Mukammad Rasulnllah SAW, betore and after being an apostle. The
process of resolving conflicts (dispures] can be found in the event of the redaving of
“Hajor Asiwae (black stone on the side of the Kabab] and the gdaibipeh eaty, both
of which are well knovwa o Muslims worldwide, and therefore generally accepred. The
redaving of Hefor Aswad and Hudoibiyoh treaty had value and straregy of conflict
resolution (dispute] especially mediation and negotiacion, that these two events have
the same perspective which is o realize peace.

One of the mediation case sewlements is a marital case. The settlement of mazital
eases usnally goes theongh mediation, Mediation s a way of dispute resolution thronugh
the nedotiation process to gain agreement of the parties assisted by mediator and has
mary advantages, such as fasl, confdendal, inexpensive, fuir, and suceessiol process.
This settlement shall be a top princity for judges as Mediators to minimize divorce rates,

Head of Women Empowerment and Child Frotection Agency (BP3A) North Sulawesi
Provineisl Governmuent, Crny Tumundo stated that the divonce rate 0 “Baad Npdor
Melambai” Region continues to increase every vear, For in 2013, Tumundo explained.
based on divoree data o the District Court (PN]) 1o North Sulawest il reached 565
cases in 2013, while darta from the Religious Court (PA] was 1041 cases.

I 2012, the Jodge of Manado Beligious Court b resolved 1649 cases Gled by Lhe wile
(wife-initiared divorce), 69 cases were filed by the hushand (hushand-initiated divorce).
In 2013, the wife-initiated divorce was 189 cases, while the hushand-initiated diverce
wis B8 cases, o 2014, the wiledomidated divomee was 225 cases, while e bushond-
initiated divorce was 104 cases. This implies that the divorce rate occurring in the
sncicty is dominared by lawsuits filed Ty the wife due to inharmonious family life, moral
crisds, sl lack of responsitilily

This research discussegyhe procedure of divorce setflement thrmigh mediation in the
Manado Religious Cowrt, This study aims are to know the Procedinre of Mediation in the
Manudo Religions Court and o analyvee the elfectveness of medialion in the Maado
Religions Court, Thisstudy is a juridical empirical research or snciological law ressarch,
It wasz qualitative rescarch with the type of descriptive research by using inductive
method of thinking and descriptive analysis, This study used the legislative approach,
case spproach, sociological approach, and conceplual approach,

The research on the effectiveness of marriage dispute sertlement through mediation
inthe Manada Religinus Courtwas conducrad in Manadao City, North Sulawesi Province,
The populalions do bis soody were all udges, clerks, advocales, anwd the Buigans in

the Manado Religious Courts over the last 3 vears (2015-2017). The technigue of data

oty swrtakul, Arges Pameran 0 Sl Tiegen bt Ssewew ma aditadz eca i s 200 3A1LEIHS Aovasen o
Sl ]‘d:l_'.- 2014, 1100 Central Tndonesa Tiowse
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collection was collected throngh obscrvation, interview and document study. Tiata
processing @as done Lthrough editing and coding. This study vsed descriplive analysis
method. A descriptive method is a2 method in investigating the status of human groups,
an object, a4 sel ol condibons, o system of hinddng, or a dass of events i Lthe presenl,
The purpose of rhis descriptive research is to make descriptive, images or portragal
syslematically, faclually amd acioully comeerning faels, properties, and cormelation
between Lhe mvestdated phenomnensns,

ANATLYSIS AND DISCUSSION

Mediation Procednre in the Manado Religions Conrt

providing greater access to the pamies with the discovery of a satisfactory dispute
resolution amd & sense of jusice, Tnstead ol selding thoough o verdicl, wherein each
party's sonl there is no complers snlution, the loser still fagls frustrared and does not
Just aveepl his deleal ®

Formally, the term mediation in Indonesia has been used since the enactment of UU
Number 30 of 1884 concerning Arhirration and Alrernative TDispure Resalution, This
lw can be saad as the beginning of the intruduction of medialion in Indonesta, bal the
clavges governing mediation in this law are very minimal. UT Number 30 of 1999 no
more just introducing that mediation is an alternativa way of resolving digpures onrside
the court, in sdditdon wo srbitration, eonvilistion, sad so o, Bul on the conlrary, Lhis
law is more in-depth and focuses on regularions regarding azbicrarion.”

Mediation in the Wanade Religious Courts s one of the most important stages,
this com be evident in the majorily of respo@lents who bave the same opinion on Lhis
statemenr, as it is also confirmed by PERMA Number 1 Year 2016 in Article 4 paragraph
(1) which reads “All civil dispules w be submmitled o the Covrt, including sn opposiGon
case (verzet] on the verdict of verstek and opposition of the litigants {partiverzet] ar
the third party (derdenverzet] on the execution of decision which has a permancnt legal
loree shall litsl seels sellement through Medialon, unless sipulated oltberwise under
the Regulation of the Supreme Cower, ™

I relation o the determination of Medialors inche Manedo Belisious Coors, somw
respondents agreed it the Medialor is determined by the Panel of Judges ina cuse
while same of them disagreed. PERMA Mumber 1 Year 2016 in Articla 3 paragraph (51
bowever, clearly slipulaed thal the appointnen ol the Mediator s the aulhoricy of Lhe
Panel of Tudges, and the designated Meadiator is the Mediator of the Judge who is not
the Tudge of the Trial Courr, The abligation to ohsarre PERMA Mumber 1 of 2016 is
also referred to in ardele 2, “The provisions concerning Mediation Procedures in this
Supreme Court Regulation apply in the process af litigation in the Courts both within the
Greneral Courls amd Beligious Courts.” U the olb@ band, the TEZam s are also diven the
oppoctunity ro make a selection of the Madiator as referred toin Article 20 paragraph
(1) ro paragraph (3) and rhen the Mediaror shall be appointed Ty rthe Chairman of the
Fanel af jucges of the Trial Conrt gs referred W in Article 20 paragraph (4) o (6],

2 Bardelae Han' Db, 2076, “Kap an¥urid s - Madias Sebogai Alizcmanil Faopelase’on Sanghem Paodaia T Peog
'Eﬂ'l'a.-l RTTA PER Taereed Tlabpn Acdara Paedase Vol 3 Mo 1 T 12

"Dedy Mulvana S049, Kelbnaran Daknn Tz Mediag di Dwae Penpadilas Memieae Hukom Pesits Jmcef Wi
{18 LR A ‘l“!ﬂ"urlgll.r:'.'l ‘rli.l-_ .; :{:”- E .\.J ]'g]
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Through FERMA Number 1 Year 2008, mediation has boen integrated into the
Justice systen and s called judicial medialiovn. Every civil case Gled o court st sl
be scttled through mediation. Mediation in the court is conducted by judge mediators
amud non-judge mediavors who bave pariopated inthe Mediator Prolessional Prolession
Fducarion (FEPWM] organized by institutions thar have been accredited by the Supreme
Courl, In earrving vul their duties awd fnetions, they st eomply wilh the provisions
ol PERMA Number. 1 of 2008 und the Mediator Code ol Conducl crealed by the Supreine
Caourt,

Al techmival of exeention, most of all judpes in Beligiom Courlael as mediator, bocanse
Chief’ Tustice has o show and mention the name of mediator ac least 5. This matrer
meant that all judge bv chain can funcrion as mediator for the process of mediation,
besides precning espeial duly as judge for the proeess of Bigadon. Another targel of
coalescence all this judge is to focilitate at law the parties chose it as a mediator to the
salving of its case®

The above mentioned affirms the statement thar the Mediator in the Manado Beligions
Court 15 well received by the litiganrs, whether or not that the Mediator is accepred by
the Lligunls, as the Medislor s appointed divectly by e Chairmen of the Conzl 1L is
also approved by maost respondenrs,

bost respondents agree that betors the Mediator handling a case starts mediation, he!
shig (sl expluins Lhe matters relsling wo mediaton. This is in Boe wilh e tegulation on
PERHJL Number 1 Year 20168 in Article 1@on the Stages of the Mediator Task namelv:*

. introdues themselyves and allowing the Parties to introduce themselves to cach other;

. explain the purpose, gouls, imd nare of Mediaion w e Parbes:

. clarify the neutral and non-decision-malking position and role of the Mediator;

. @Btablish the rules of medisden with the Parlics:

. explains thar the Mediator may hold meetings with one party withour the presence of
e plhiers (eerois):

. prepare a Mediation schedule with the Parties;

. fill cust the mediation schadule form,

. provide opporlanities wothe Parlics o addroess fssues and proposals oo poace;

. make an inventory of problems and scheduling discussion based on prioricy scale;

10, facilirare and encourage the Parries to:

. @kplore smd discover the interests of the Parlies:

h. seck rhe best possible solutions for fhe Parries; and

c. work together ta reach completion;

L1, assist the Pardes in prepasiog and fommalabng the Peace Agrecinent;

12, sbhmit reports om the stecess, failure anddor non-performance of Madiation to the
Judge of the Trial Court;

13, declare one of the Parties who have no gond inrentions and submit to the JTodge of
the Trisl Conrls

L[4, ather tasks in carrving our its function

Based on FERMA Mumber 1 Year 201610 3ection 14 concerming the Srages of Madiator
Taske above, the Medigtor sball provide advice and diseonrse o cbe Hugans o Seelion

[ L - I
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S Moo Saifullah, 2005, Bkl Sedias! Dalas Feegdsaaian Paboo Perceveden T Pergadilann Agrines
Jwane Tengak, AT-ATTRAM Wl 28 Wurmber 3, 0 181
Cheahriszl Abbas, A7, Medaasf dadion horoa Agarak, Vodoan Adar ] Tk, Neastaial, Keteana, lakara p
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58 FERMA Number 1 of 2008 Abour Procedure of Mediation in Judicial, mentioned
thal someone is able Lo becomne mediator 1o the sl of divorce cases, sl meet Lthe
several requirements are; 1) they have ovwned certificate of mediator the obtained after
lollonwving lraiming carried ool by msdoate which have oblained scoreditaion ol MA RI
and; 2} Tt in region a Justice nn judge, advocate, academician punish and profession
is nol law which have eerlificale of mediawr, judge o solthorilative pertinenl Juslice
environmnenl run unclion of mediatoz®

Subsequently, the mediation is conducred in several stages, of which derails are
relerred Lo in PERRMA Mumber 1 Year 2006 1 Chapler Voon the Slages of Lhe Muediation
Processes article 24 to 32, and the majorigr of respondents stated thar mediation in
marital cases was committed more than once. " A greaments in mediarion are left antiraly
Lo U partes wilbontl intervention of the medistor as relerred o in arlicles 27 o 31
FERMA MNumber I Year 2018,

Tn the Manade Religious Courts during the settlemant of mediation cases stated that
the litigants are not always represented by their attorneys. Most cases were personally
attended by thelitigants without sepresentation of their artorneys or the litiganrs did not
allend the mediaion process withonl representlyton of their alloreys. 10 che aclomey
attends the mediation procass, then the atrornev shall pertorm the ohligation as reterrad
to in Article 18 FPERMA Number 1 Year 2010,

Mediatiun is cartied oul subsequent o Lhe partdes are summmoned legally and
appropriately, The summons must he ful§fled by the litigants that the parties can fulfill
the provizions of good faith in mediation as referred to in Article 7 of PERMA Number
[ Yeur 2016 un the Obligaion ol Atending Medislion,®

A peace agreement or agreement resulting from the mediarion has rhe legal force
as other ordinegry agreemenls ([or mstance sale sl purchase agrecments) which only
explain the occurrence oflegal relations between the parties that made it Ifin the future
there is g parly who does ool bave o good inention woviolate the agreement, hen
the other injured partv can file a defavlt in cowrr. Thus, the outcome of the peace as
mentioned above does not yet have legal certainty. If an agreement comes ool the
medialion provess, the parties sign the sgreement and muos, @dister wilh the Disiriel
Court within 30 davs of the signing. The agreement. based on Article 6 paragraph (7) of
Taw Mumber 30 ¥ear 1999 haz a final and binding narure, Howvever, the narure of the
verdict is fnal and binding, he tmplementaion is based on Lhe goodwill of the parlies.
Howeever, if ome parmy nims out to not implement the agreement in the future, rhen
the agrocment that they made even if it was registersd in court, still does not have the
precullve power’

Meost of the respondents stared that the setflement of mariral dispistes throngh
mediation could minimize the diverce rate in the Manadg)BReligious Court. It can be
evident in the presence of mediarors who seelt peace treaty as referred to in arricle 14 of
PERMA Number 1 Yeur 2008,

* Rldwet Jamzl, 2007, Fesodusi Ko Tk Pecka oo iwen Mele%ad Medins Dalirs Peckacn Peoveralow IV Peagadlaw Ag
AT }'-humu"J,_,'.e.-a Tlegeaie Al-Sy ah, Volume 15 Mumber 2, p, 131

Tachmal AL 2002, Fealelug! Habam Hepan Emplels T hods p Peygaalon, Beazana, Jakeoe, Toh, p 37

5w, Trmma, 200000, Flelailioe e sl Pecr Percerain g Foaa FERM A “ocnor 1 et 3003 T Pan eaddili s
Azangg) Frres et oz, Volume T, Nomhes 5 p B

* AT ajat, Ane Sekasmadii, dan ST OWinees 2002 Mandel Penpalesaizn Senp<ets Pertanatan Melzlni bediags
Bz kepraativon Hulouo, " feeda? D ngieddis Hiekam Volowoe 20 Koabear 136 23, po 42
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Tn ling with the above starement, the purposs of mediation is to create an agreement
ol the parlies n e cose of marital dispule sesolution, in order o avoid the sk of
divoree.

Therelome iU reguines a process ol socdalizalion w the public by e medialor on the
process of mediarion, as well as the mediation procedures established by the Supreme
Caorl,

Efficaey of Mediation in the Manado Religious L{nuﬂ

Mediarion or alternarive dispurte resolution (ADR) ig a form of dispure resclution
outside the court besed on an agreement (consensus) conducted by the parties ro the
tigpute. The development and cmpowerment ol medialion ss an allernalive dispule
resolution in Indonesia is the right cheoice to reduce the switt flow of cases that go
to court; hesides cultural considerations, Whers the pattern of dispute resalution with
 consenEns approsch and consensus agrecment bas long been koo and rooled in
Indonesian society. also empirically, dispure resolution through mediation has several
advantages when compared to litigation settlament.™

The Suprome Courl persisience looinlegraw the medialion inslhaden inw the
proceedings in the courts is intended to be one of the most effective instruments to deal
with the prohlem of court cases accumuolation, including divorce cases in the Religious
Courl and strengthen amd masimiee e Doelooing of won-jusioe instiodons o
dispute resolution in addition to litigation [adjudication).”

The posilive impact of medialion 1s also Tell by the commmuriy, that the medialor bas
made every effort tocalm. Until there is 2 wrirten agreemenr. Put, for abstract foreigners
vt ey changes in bmsband or wile Lo e schedule of meetings belore L ae rial,

Meamwlhile, some are “dvorved™ bul their maners are ggreed in the mediaton
process, such as childeare, which must be met. The various responsss and statements
ol Lhe parles sbove incdicatle that aller going through (he mediation slage most ol the
parties continued to pursue the case, meaning that the mediation results were reported
to have failed because they did nor produce an agresment o revalie a clause. However,
the partics staled that many of the things they oblained were, among olhers:a) Obtaining
clarity on the problems faced, so that thev could experience a passive divorce process;
b)) communication with the enemy is established; ¢ express all thoughts and feslings
during the hidden time; d} acceptance of the party suing in patience; ¢} readiness o
attend the mesting befors the next session; £} good agreement in establishing diveroe
thal is relevar@in childeare matters: £) advive on enlering into a divores LG

The court, both in terms of fime, cost and energy used 1s based on the article ahowve,
sn in civil cases, mediation efforts are a direer oblipation that must be done in the teial
process. This is iutended that mediation can be used as o concepl o make il casier oz
parties who are litigants to obtain murtual agreement and provide fairness derived from
the active behavior of the partics themselves and the things desiced in the mediation
provess. The use ol courl mediation insiluions is more profilable because 11 1s guick
to resolve Civil Disputes, The mediation mechanism in the dispute resolution process

* Mubieotad Moupel, 2018, Prospel Do Penberloveon Madias sebogel Con Paovelascian Allzroolif Peselisl
Tl i AL e Peonbeciann Pecs, Sywcay Laersie Puoed Teaded Indosesis, Voluoee 3 Nuaber 1, p, 97
W hoamde o, 200A, Deske'ped Teniang Malad D Peozadilan Tinggd Agans Mekasaar Peospeloil Hiloaon
I-‘.'.irrla..' SCTE R, Velimna M1 Womber 2, 879 100, po 282
“lirik Sahti Kahwaswat, 2006 el ediond g Pang Sfon gaig dermenerd da Sratgoaiiir Agaeie A laeg.

D Faeve o o wo® Halawn o S,yaa Vah, Vielumz & Muoher 1, p-1 2
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in the Court also encourages peacefil efforts as the main solution by the parties to the
tispute."

Sockanto explained that the legal culture that supports the effectivencss of law
enlorcernent depends on commmnundly factors and callural lactors, Commmunily faclors
are people's perceptions of lawe, solaw is seen as the norm, knowledde and Tegal order,
Whereas Lbe cullural Faclor 15 a svstemn that fnelndes values thal vnderlie applicabile
Law, values thal are considered good (so ollowed), and values thal are considered bad
(s0 avoided). Mediatian as a legal product that must be applied in the dispute resolution
swslenin the courl sl be carried oul. Seeton 2 puzagraph 3 of PERMA Number 1 of
2008 emphasizes that “Mot following mediation procedures bazed on this regulation is
a violatinn of the provisions of Section 130 HIR and or Section 154 Rha which results
i @ dectsion bring mull and void™. For the “eoerdon™ ol Uds arlicle, law enloreemenl
and the communicy must implemear it. The communicy as one of the supportess of the
running of the mediation legal aystem in court is reluctant to mediate Pased an the
results of interviews and ohservations of researchers, the reluctance of the commumnicy
who are plaintiffs to divoree 15 due to a lack of undersranding of mediation and the Towy
cullure ol the community o make peace. ™

According ro Soelkanto, there are four indicators to measure the effectivensss of
a regulation, among others: firstly, referred to the law itself secondly. the enforcing
ollicers; irird!y, facilibes supporting the enforcement ol e Law; snd Gorife, the people
atfected by the regulation,

The first factor, referred to the law or the rule irself, According to Fuller, every
rule ﬂ.i"r"«b governinenl regulalions, and olhers) wuast Ml el prinetples of legaliiy,
including:

1, There st be normes and oles previowsly adbered inthe socicly;

2. The legislation must be proper]y socialized. not only in legal fiction tharall persons

are deerned W reeogmize e law shortly aller 1038 promlgated;

3. Formulation of rules is made clear to aveid legal interpretation;

. The riles shall nothe retroactive, according to the universally applicabls principle
ol legalily:

The Law governs concrete and sealistic maccers that it {s easy to implement,

. The Taw shall not conflict with each ather,

The law shall be consisienl, nov-changeable vr ed foe; and

. There 15 an equivalent hetween regulation and daily execution

Judging from theconsensual nature or conssnsusand eallahorative, madiation always

=

ms—w

=l

e

results i dispute resolulivn by winming the partes (winwin bl.:JL'.L[HI]. son s 1ol Lo Larn
the parties who litigate, Mediation is one of the alrernarive solutions to dispute which
is relatively inexpensive and does not take a long time compared o litigation through
litigation, Besides that, the resulrs abrainad during the madiation process are collecrive
agrecinents by the partics, so that Lhe parlics Lo he dispule do nol rase objeclions Lo
whar has been agreed.”

D Basakl Rachunar dea Melioal Siccgar, 2002, Pdabsanaz: Modiesi Dalam Pecheaca Padata Badasackan
Fa ool Meldboonedy Agung Mooor 00 Tedeaw 2008 di Pead adilas Negeni Scabal, Juoval Mesciiedda, Volune 6 Mo
Las 3, p. ;L’Ii

Cbdnhanmmed Satulleh, 3005, FrEaiviiasdad il mPan valese pnFec o Pecaaian T Peogadilan Agan
Jewen Pghzah, AF-ATPRAM Valnme 55 Marrher & L 1R ik

* AT Prsprtaningirn, A0k Ied-asi HPhaﬂ.r IJr.,.j..a Peayelzezian Sevpketa Perdats 100 Panpas-lan, ol Sk

tr i RS, lu.-]unr'lsNunu e 2, BT5 260, po 20
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In the description of the resulrs of the srudy, some respondents stated thar the
procedures and media ion messures on Lhe marilal vase inlhe Mumado Beligions Courl
need to be optimized and streamlined over again, But some disagrecd that bocause
they vonsidered tha the mmediation messures 1o e Monado Beligions Courl were in
accnrdance wirh the prevailing rules and hasbeen implemeaented nptimally and ettecrivel v,

bediaiurin RBeligion covrt of Mamade i b tepresent one ol the very imporianl sleps,
this matter can be proved by halves is big responder agree this stalemenl, is also proved
with existence of PERMA Number 1 of 2018 section 4 sgntence (1) sounding “All
browwghi v triad eivil dispute the ineluding cise ol vesistance (versel) of decision o versiek cad
resistance of at Lo pariy (verzerpariif) and also tpird party (verzerderden) (o execution of
deciston which haswith power of Low resrain o, iz obliged to heforehand sivived by solurion

Sulving OF Dispule through Mediation, Role of Advoeale 10 Giving Legal Add [pass’
through| mediation excepr determined other accordingto this PERMA." In realitw.
in several cases, especially in the aftermath of PERMA NMumber 1 of 2008 divorcs, it
has not been etfective in its implementation. This is due w some starting from the
mediator himsclf, the parties, the perind of mediation, facilitics and infrascructure
thal hiave niol been representative snd the comaladon of divorce cases with the case
of acessoir.’” This 15 evidenr in view of the last 3 wears” dara thar there were far fevwer
successful mediations than failed, that is, in 2015, mediation reecived were 347 cascs,
106 mediated wases, which succeeded in mediadng only 6 wmporany cases, while those
that failed were mediarinn, TO0 cases and 2471 other cases did oot qualify for mediation,
Iin 2016, mediation received was 510 casecs, mediatod by 94 cases, mediated by only 3
vases while (hose thal Lailed were 81 cases snd 416 other cases were ool eligible lor
mediation. Tn 2017, mediation received was 959 cases, 76 cases were mediared. which
succevted in mediating only 1 case, while 75 cases Galed and 283 other cases did ool
meet the requirements for mediation,

1L ds trve tha the process of sellling merital dispoles hooogh mediacion is based
on the principle of negotiation under the mandare of PERMA Mo, 1 of 2016 Ia fact,
the mediation procedurs is in accordance with the rules, but the abave data explicitly
stales Lhat successlol medisdon s decrvasing every vour, indicaing thal medialion in
the Manado Religious Court has not run effectively as expected.

CONCLUSION

The procadure for divoree setflement through madiarion in the Manado Religious
Courlis carried vl in secordance wilh Ardele 14 FERMA Number 1ol 2016, In relalion
to the determinarion of Mediator in the Manado Religious Courr, some respondents
agread that the Mediatar iz determinad by the Fanel of Judges in a case while some
tisagrend with il However, PERMA Number 1 of 2016 in Arlicle 3 paragraph (3) elearly
stipulared chat the appointment of the Mediator is the authoricy of the Panel of Juddes,
and the designared Mediator iz the Mediatorof the Judge who is nor the Judge of the Trial
Courl The ohligation o observe PERMA Murmber 1 ol 2016 i also clarified i aricle
2, “The provisions concarning Mediarion Proceduses in this Supreme Court Regulation
apply in the process of litigation in the Courts both within the General Courts and
Religions Cowrrs.” On the other hand, the parties are also given the opportunity o make

FRasdalina Baldde, 503, r'.'-:w__:,'ﬁr.n.w:'rm Sengheta Melolon Medaaof Devae Advnlad Dadeor Mealerfan Hesetwan

Mok, Tetana Ager s, Yagyakarta, po 2754
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a #election of the Mediator as referred to in Article 20 paragraph (1) to paragraph (3)
unicl then the Mdialor shall be appointed by the Chairman ol the Panel of judges ol the
Trial Court as referred to in Article 20 paragraph [(4) to (6). The factors underlving the
sellemment of divorce cases Lhrough mediation have nol been ellecidve s ellecliveness
of the implementation of the regulations or legal system gdoverning the mediation,
Mediaion provedures and measvres ot marial case 1o the Matado Beligious Courl
need Lo be vplmized and slrvanlined over again, Bul some disagreed as they considersd
that the mediation measures in the Manado Religious Court are in accordance with
the existing ules amd bBave been implemented optimally and eflectively. 1L is obvions,
however, trom the last 3 vears dara thar successful mediations are far less than failed
mediation, Thar is, in 2005, the received mediarion was 347 cases, of which 106 casas
were modiated, which succceded 1o mediadng only 6 cases while the Tailed ones were
100 cases and 241 other cases were not eligible for mediation. In 2016, the received
mediation was 210 cases, 94 cases were mediated, which succeedad in mediating anly 3
while the failed cnes were 91 cases and 416 other cases were not eligible for mediation.
In 2017, the received mediation waz 359 cascs, V6 razes were mediated, which succeeded
i medivdng vuly 1 case while the Gailed ones were 75 cases and 283 other cases were
nat aligible for mediation,
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