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ARBSTRACT

The gsynchiranous i accurring toward the rules of adudr for marriage according to faw.
Fei several Lhows wihich are applicafde fu Tadonesio, the definition of o child and the definition of
an geuit gocording 1o the law are different,

Thix arvicle aims @0 analvze the distinction legal mles regording o odule age Ly in
marriage. The laws which §R¥slate the age limit af aduit are the Civil Laves, Law mumber 16
veer 2079 an conerncdment Law m. T ovear 1974 on Mareiape, Leanv oao. 35 vear 2074 an
amencdment of Law no. 23 year 2002 on The Child Protection, The Compilation of Islamic Lav
(RHIL Lavwe nofB)) vear 2004 on Position of Notary Public, Law pe. 29 vweor 1999 an Human
Rights THAM), Law ne. 1] @ar 2012 on Criminal Justice System of Children, Law no. [3 vear
2003 on Emplovment. The method wsed in ohis stady is 0 gualitanve method with a juridical
approach. The definitions of childien {sed in e Act fove veriows @finitions.

The Marriage Lave allows the implemontation of marviages ar the age of 19 for men and
women. Aceovding to the Creil Lows, adulis ore 21 years old. B s importane o sycleonize
differemt rifes regarding the definition of chiddren, AN lows that regalate the definition of
children (child caregory) must be similar ro other legal reles so thar it will not cause multiple
inrerpretations af the fow.

keywords: Adult Age Limir, Legal Swdies, Lnplementation of The Law.
INTROICTION

Gavin Jones, Hsiu-hua Shen say the factors generally cited as contributing to the rising
incidence of international marriage in the recion: the increased mobility of population,
particularly with mespecl oy lourism, business vel, shorl=lemm cmplovment and inlermaliona
study: and marrioge market issues in a number of counties of the region, leading to deliberate
and larpeled scarch [or spouses in olher countries. 11 also reviews the pes of inlernstion:l
marriages in the region, including the national, ethnic and social characteristics of spouses in
such marriages. Uinallv, it discusses the issues and problems coversd and not (or inadequately)
covercil in the lierature of intemations] marmage in Bast and Sootheast Asia in relation o (he
guestions of rights and of the boundaries and sovereignty of the state (Jones & Shen, 2008).

Avcording w Xuvier Mugraba, be said that il 1s necessury 1o delermine the ape resiriclion
in marriage which aims w make women's lives specifically protected in terms of health. In
gilditiom it can protect the psycholopical inloence on women becanse when women are =611 said
to have not reached the age set by the law, the psychological condition of women is not optimal
(Nugrihu ol al. 2019),
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The age limit for adults according o the law in Indonesia is regulated in several rules,
Avrticle 3300 of Civil Law states thal adult moost be 21 vears old. Artiele 47 (0 Taw Mo 16 vear
2015, adult is 18 vears old. Law No. 35 yvear 2014 on amendment o Law No, 23 vear 2002 on
Child Protection. the category of adult is |8 vears old. According to The Compilation of [slamic
Law (KL}, adult is 21 vears old. Law MNo. 30 vear 2004 on Notary Position Sflult is 18 vears
ol Taw Now 39 yeur 1999 om Human Righis (HAR). adull is T8 years ol Taw Noo 11 year
2012 on Criminal Justice System of Children, adult is 18 vears old. And Law No. 13 vear 2003
on Lmployment states that the adult age is 18 vears old (Laws, 2004: Laws, 199%; Laws, 2012,
[, 26035,

Adult’s Ape Limil According (o the Rule of Law Indonesia

Adccording o Salia the coneepl ol the age limit for marriaze under The Taw No.o TH vear
2019 asserted that man and woman are said to have grown up if thev are 19 years old so thev can
pol migrricd, Howewer, the law can also has exceplion, Gor example a0 (he parenis of married
couples applying for marriage dispensation in court. Thus, it can bte concluded that there is no
firmness in this regulation (Hardani, 2013).

A slatel by Suhaili that the pros amd cons ol marriage spe is o prohlem lor the
comunity to get married. Young marriage becomes something that is vulnerable because it is
considercd (he readiness mentally, physically and psychologically. Althonsh the asc ol marmiase
has fultilled the marriage age limit based on the law. Fulfillment of marriage age according to
the Korun, Hadith and Taw commot ved be eonsidensd an adull. Becanse marmiages that are aspired
to are Sakinah families and indeed require mental, physical, as well as psychological maturity,
nol merely wdolls secording Lo (e luw (Subaili, 2008).

In the opinion of Wafa that marriage at a young age is a debate among scholars. There are
difference of notions related to the age of marriage. Maslahah is a principal thing for marriage,
hecause the measurement of maturily is ool only seen i lerms of age (Wala, 20070 Likewise
Christian constitutional rights are deprived due w discriminat® on the age of marriage. Becanse
the age disinetion between women und men wre nol simidar in the Mamiage Law and the Child
Protection Law which ultimatzly has implications for adult age limits {Christian & Edenzla.
2014,

Aceording o Asrori thal someone can be suid o be baligh i7 someone anderstands well
how to manage wealth by spending it. People who are not vet mature mav not be burdensd with
certain problems. Hanafi said that tha man's maturity from the discharge of semen and women
have menstruated. Lven if there 1s nonz. it ifffeasured by the age of 18 vears old male and 17
yuoars old female. Aceortding o Svalii. adults for men are 13 vears and 9 years for women. From
those opinions above of jurisprudence regarding the age limit of marriage, several countries also
make their opinions as a basis in marriage (Asrori, 2013),

In the opinion of Ahmad. therz neads to be a disparity in marriage age because of the
benefits (mental. spiritual, financial and fiscal aspects) as well as the conditions that oceur in
socicly. This disparily can provide resdiness in household relations where there s a halance
between husband and wite (Hilmy, 20197,

The rule of law in Indonesia derermines the minimum age f@8lezal actions. The rules
vary so that it op@B a zap for the community in its application. Low No. 1 vear 1974 an
Marriage specifies that the age limit for marriage for men is 1% years and for women aged 19
yoars (Laws, 1974, Determination of the age of 19 yeurs for women o be allowed o marry
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means seen as an adult provision for a woman. The provisions in the Marriage Law rezarding the
due regquirement of 19 years for women are actually nat in aceondane: with Law Moo 35 vear
2014 on amendme@wo Law No. 23 year 2002 on Child Protection. Article 1 paragraph (1) of
the Law siates that a child is someong who is not yet 18 (eighteen) vears old, including children
who are still in the womb. Adult according to this law is 18 years (Laws, 2002).

Aceording Lo Hilman. marriapes i nol only g civil union, bul sl=ooa costomary bond and ai
the same time a kinship (Hadikusuma, 20607).

Iradhilah stated that in the Koran and Hadith not specifically mention the minimum age
For marriapee . Goeneral reguitemoents thal are commumly known are already haligh. commaon sense,
able wo distinguish good from bad with the result that thev can provide good and bad so that they
can arive comsenl for marrizane, The Government of the Repuhlic of Tndonesia as the aroamieer ol
the State has an obligation to regulate the state and society based on the Pancasila and the
Constitution of the Bepublic of Indonesia year 1945 Considering the law governing marriage is
listed in Fawe Mo, T ol 1974 and the Compilation ol Islamic Law (KHI). then the provisions in
this law must be obeyed by all groups of people in Indonesia (Uadhilah & Hahmah, 2012).
Accorling W Dharma, in carrying ool Jegal Acts, soe 15 o fommal requitement thal must be
fulfilled By someone in order to implement these lezal acts. Meanwhile, the conditions that
reguire @ person o do this lesal Acel are conflusing (o the community . Due (o differenees inthe
determination of adulthood (Dharima, 2015).

Implementation of Marriage in Indonesia

Une of the roles of the Muslim family is to provide financial and emotional support for
dependen members (aged , sick, singlel adulis, espeetally women, children and disabled)y in this
sacurity family, individuals are able to proceed through life. One of the roles of the family is to
instill in membears loyalty to the group and the sociesty. 1t is within the familv svstem that
Muslims develop religions Troining, develop morml chameler,  establish o close  social
relationships, and sustain lovalty both o family and society (Onedera, 1975). Within [slam, the
Camily 15 wicwed as the Foundalion of socicly; as such, Throee are prescrbed rules, roles,
expectations, and duties incumbent on family nfRbars (Mawdudi, 1950).

since the law on reculating marriage is Law No 1 year 1974 on Marriage, the stipulation
in this law must be oheyed by all clusses of people in Indencsia. One of (he principles adopled by
this law is that a prospective husband and wife must have been mature on their body and soul to
ha able to carry out o marriapa in ordar to realize a good marriage without ending in divorce and
obtain good and healthy offspring. I'or this reason, marriage between prospective husband and
wile wha are underage must be preveniad.

According o Eifiani, o marriage is o social phenomenon in the community. Because it
always attracts young manf® desire to explore further about what and how about early marriage
(Rifiani, 2001y, Wherens, Child marringe (before age 13) is o risk factar for intimate partner
violence (IPV) against women @angladash has the highest prevalence of IPV and very early
child marriage (helome age 15 In main-cefleets models, marrving al 18 or laler profected agains
physical IPY, and more prevalent very eacly child maria@® (Youbntet al., 20100,

The adjustment of marriage from every relizgion in Indonesia requires the same purpose
of creating a happy family. The existence of a happy family is in line with the mandate of the
Marriage Law, which is to create a joviul and eternal marriage based on the One and only God.
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Ghufron say marriage will not benefit it it is done when the bride and zroom are not
il yelo Therelone, i s implemented @ policy o provide an age limil in marriage. Almost in
evary wea of lite maturity will be used as a benchmark for responsibility for actions that can be
accounted for parfectly. Also marriage can make it possible 1o maintain the dignity of one's own
salf (Ghufron, 2016).

Thut hy petling marricd people will ol happiness. bath materially and spiritually. The
contentmeant to be achieved is not only temporary but also an eternal happiness. therefore the
expected marriage is also an everlasting marriage, which can end in death.

A resull al the exploration invalved in the preparation ol the basic materials, i1 should
be possible to plan a more unified and meaningful study the next time one 15 undercaken. [or
instanee, il has become apparcni thal the analysis of socio-ceonomic dilferentials inoape 2l
marriage and in the gap betwesn the ages of spouses can probably be made much sharper by
stndwving data for persons quite recently married and by controlling the results more closely on
aae (Glick & Tandau, 19507,

Actualizing the purpose of marriage as mandated in the Marriage Lasw requires carsful
preparation rom cach pary both oulwardly and inwardly. One thing that s regalaled concrelely
in the Marriage Law is the minimum age requirement for a candidare to be able to get married.

Rahmawili asserted that the porpose of Timiting (e age of marrase is fo provide hemelis
to the bride and groom, as well as for all members of big families and communities. In rural
communitics, underage murrisges occur muinly in the middle w lower ceonomie group which is
more a soclal form in the division of roles and responsibilities of women's familizs to husbands
(Hahmawat & Widhivanti, 2018). Marriage is something that is common to evervone. It can be
called as o personal righis of cvery imblividual who wanls (o carry 10 oot Toaddition, God has
plantad natws on every living creature, especially humans to proliferate (Sudirman, 2010).
Nurudin unalyeed that the murminge age regulation hos g iy close relutionship with population
problems. With age restrictions there is an impression that the Law on marriage intends o hold
back the rate of marriage which has an effect on the rate of population growth ({Numdin &
Tarigan, 2004).

Meanwhile, according to Supriadi, it cannot be denied that it turns out that a young age
limit for a woman to mary, caused a higher hirth rate and also results in quite high maternal
mortality (Supriadi, 20017,

The terms of the marriage ane scel oul in Article 6 of the Marriage Law as follows:

1. Tha marriage mnst be kased on the comsenr of rh hraele and growomn.

2. To perform the marrage of 4 person onder the age of 21 nﬂ:r ahtan the consent of hoth parents,

3. Do the case ol one beidge or groom™s parenls has passed away or 15 ina stale of nebilily 1o exprass L
will, then e conscot of paragraph (23 of s amcle 1= coly oblamed e e paccot who s001 alive o
fronn e pavent wl is able wik press Lis will,

4, (4 If both parcnts had passed away or in a state of mabilicy to express ther will, the conscnt 15 obtamned
trewr the: proanciam whish noenmre or farmily who has s divcer Tmeape of Blood dormge ther Tfeome sl
the event that they express their will,

A, Tmothe event of disapresment betwesn persons, the person referred to i paragraphs (2], 08 and () of
this article, or one or more persons among them do mot express their opincon, then the court of law of
the person who s gomg o anarry al the request of the pecson moy gronl pecmession aller Desl heaing
the person 10 paragraphs €20, (31, [4) of this articlzs,

fr. I'he provisions of parmgraphs (1] m paragraph (30 of this amiaie shall prevail thronghoot the respeonvae
lawe s o thear religion and such trust shall not consatute otherwisg,
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Parents have thdffblization and responsibility to prevent marriages at the age of children.
The principles adopted in the Marmiags Law and the Child Prodection At althongh the two leas
specify different ages in the determination of maturity, do not wish for underage marriages.
According to Inayati, parems are the first ones who responsible for the realization of children's
welfars, spiritually, physically, and socially. In the application of these two laws, we can analvze
the principles of law lex posterior deropale e prior dan les specialis derogaie leme senerali
(Inayati, 2015).

Whereas from the sociological aspect according to Sumbulah that the phenomenon of
carly marriage s relaled o socio-cultoral Taetors in patriarchal socictics that are pender biased,
Where placing women in a low position and is onlv considered a male sex complement.
Sexually carly marriage can also have implications Tor the existience of devianl sexaal behavior
that is behavior that likes to have sex with children {pedophilia) (Swnbulah & Jannah, 2012).

Based on Purnawati's opinion, the practice of marriage at a voung or underage age 1s still
mostly Toumd in some communitics. So tha some ol the Taws that bave been made do nol apply
in a certain area even though the Law has existed since long ago (Pumawati, 2015), Likewise,
accanding Lo Dewi, Indonesia s o country wilh a high percentage in ASEAN in poelting marnied
at an early age, 4.8% at the age of 10-14 years, 41.9% at the age of 153-19 years. This evidence
shows the high pereentape of marmiage aoe (Dewi. 2005).

Parents are obliged and have full responsibility to prevent underage mariages due to
severdl medicul problems thal can endunger children who are underage murriages, which is
marked by the results of UNICEF Reszarch in 2014, found that 720 million women were married
when they were clfjdren | where one in three of them married before the age of 15 years, Girls
whio ey young Fee mlverse effects on their health as o resalt ol ecarly ehildbirih, an inercased
risk of domestic violence, malnotrition, and sexual and reproductive health disorders. They
cxpericnee poor condilions lor all social snd ceonomie indicators compared o girls who delay
marriage, including Ber levels of education and higher levels of poverty. B2 tollowing is a
presentation table of women who married before tfff were 16 years old and women who were
married betore they were 20-24 vears old who were married before they were 15 vears old.

The requirement of marriage according to the Marriage Law are:

8
I. Muorriage is only pecoitled ol the oole bos reoched dee age of 19 ood the woommo bas reached e age of
1o,

o Do e evenl o adeviatoo lecm pacograpln (0 o e arbiele ooy request dspensatien Trom te courl o
oftizial others appointzd by Eoth male and fomale parcnts,

30 Provigsions reparding the comdition of ome or both parents in Anticle & paragraph (35 and (9 of this T..'l
apply whore the despensanon ragquest paragraph (2] thiz arocle weithoot proqudiee (o whar s meant in
article & paragraph (67,

2
&

The mles regarding age to get marricd as mandated in article 7 paragraph 1 of the
Marriage Law are often violated by the community. This is because they engage in promiscuity
thal casing propmancy . When d woman becomes proanant doe o (the association, the Tamily asks
the maiE take responsibility even it thev are underage.

Lidocation 15 a key in determining a what age women marry, having as would be
cxpected a positive etfect on apge at first marriage and depressing spousal age gap. Accarding to
ladlvana, it was suggested that the 2005 analysis of the inter-census population survey (SUFAS)
trom the National Population and Family Planning Bowd (BKKBN) found that marriage rates in
urban areas were lower than in rural areas. 'or the 15-19 year age group the difference is quite
high al 3 28% inm urbamn arcas and T RE% in rural arcas. This shows thal young women in rorl

E 16 4-000d -35- 22 F 5




1
Journal of Lagal, Ebnics and Hagulaiony lseues Voluma 23 legae 2 E020

areas do marriage at a young age. Kahmita argued that in terms of age at marriage and education
lewvel, hoth suhjects who wene marmicd al the age of 16-20 vears (adoleseenis) and sohjeets who
wene married at more than 20 years {early adulthood) almost all experienced control violence
(Rahmira, 2019,

The age limit in getting married is necessarfflor can be said w be very important. This is
hecawse marmigme reguites paycholomical matoriiy. Ape of marriase thal is oo young can resoll
in increased cases of divorce because of the lack of awareness to be responsible in married life
for hushand and wife.

Adccording lo Yoliani, marriages sl g young ape have o bad inlluenes on their children,
usually children with low intellizgence. Low intelligence is caused because the mother has not
provided  mental stimobaion o their children, Therelfore, readiness o0 become a maother
mtluences the children’s growth (Yulianti, 2010). Meanwhile Hidayat stated that one of the
problems that will be faced from early marriage is how to educate children with appropriate and
correel parenling. Parents who prioritize childrens inlerests are very rarely Toumnd  (Hidsyal,
2003,

Muost socictics have adoplod child mamiaze which is in accoridance with the provisions of
Article 7 of the Mardage Law. The marriage of the child was done by asking for dispensation
rom the Courl. On the ather hand marmames ane also performed aceording o the religions lerms
of each partv. lnayati asserted that the guardianship system also contribute to the development of
d minorily marriage relaed o e pillur that the bride needs o fullill, The exdstence of this
provision provides the opportunity for girls to be forced into marriage through the institution of
marriage dispensation. This contradict to the law protection of child which is defined as
proteciion of the various lrecdoms and rights of the child and varioos inlerests in the wellare of
the child (Inavati, 2013).

The provisions ol the Compilation of Ishomic Law Qurther sirengihen the provisions of (he
Marriage Law. The public needs to understand the stipulation of the age limit of marriage by the
nead for an evaluation of it, so that the law can be accommodated in the real lives of the people,
especially Muslims.

Looking at article 2 paragraph (1) of this Marriage Law opens the door for the public to

practice the underaze marriage. Becanse the age limit of adulthood is nat cleary set in Islam,
They argue that if the terms and conditions of the marriage are met, their marriage is lawtul and
thiat the Taw allows for that. Thus article 2 paragraph 1ol the Marmiaze Law can be wsed s the
basis of the law of Islamic marriage law in Indonesia as special rules as well as the general rules
set forth in the Marriage Law, for [ffEfnesian citizens of Lslam.
According to Mohammad, the ideal marriage for wamen is 21-25 years while man are
€828 vears. Because at that age the female reproductive organ is psychologically well developed
anel stromy and ready @ pive birth 1o oTspring physically begins o mature, Having o muarmiage
without preparediness and caretul consideration from one side can indicate a non-atfirmative
attitnde towards the meaning of marriage and even further can constimte harassment of the
sacredness of o marringe (Mohammad, 2003).

Fadhilah arpucd that alihoongh the Mamrispe Taw had been enseled which was then
followed by the issuance of the 1991 Indonesion Presidential Decree on the dissemination of
KL, there were still many marriages that had weak law enforcement. One violation iz child
marrizge, While marriage is o legal event, As g lepal event, the Tegal subjects whoe carry oul the
event must meet the requirements. One of the requirements for humans to carry out legal subjects

E 16 4-000d -35- 22 F 5




1
Journal of Lagal, Ebnics and Hagulaiony lseues Voluma 23 legae 2 E020

is that they must be adults. 50, matrity is a measure of wheather or not someona can take lagal
action (Fuilhilah & Rohmah, 20027,

An example that occurred in Indonpesin was a marriage that wok place between Sheikh
Fuji where he married a 12-year-old girl who basically according to law the woman had not been
permitted to get married (BOG, 2008 ). Mot only that, in Tapin South Ealimantan similar things
dlse happenad, the marmame was caneelled aller they had been hoshband aned wile Tor one day
(Aziz, 2018), in Sinjai in South Sulawesi something similar happened {Dalimunthe, 201¥), then
also in Bantaeng Village even the two couples married just because thev were afraid of sleeping
dlone (Damamik. 2005).

The same thing happenad to both partners in Polewali Mandar Resency, West Sulawesi,
the two couples who secording o the T were nol weady o pol marmicl woere marricd heeaose
thev often went cut together at dawning time (Wijaya, 2017). In fact, thers are also children who
are still 15 vears old doing marriage. this happens in Baturaja. South Sumarra.

Elndderaae marriage thal oecur in sociely ane contmary Warticle 1ol the Taw. 35 of 2004
on child protection. Implemented marriages are classified as child marfflzes becanse their age at
miarniage 15 less than 18 years, Martage perfomal inaccordance with arlicle 7 paragraph (1) of
the Law. 1 of 1974 is against the child protection law because the minimum requirements
deserihed in article 7 C16-year-old for women, 19-year-olds for men) itis belong i the calegory
of the of children on behalf of women (Bukido, 20013),

Events thul involving underage murrizges have various reasons, Even so the oles sel by
the government in the presence of these laws do not see that because of the obvious reasons for
restrictions on the age of marriage. To be able to do the marriage, both men and women submit
an application o the courl o allow the marmiage.

Rohman said that in various regions in Indonesia, parents feel ashamed if their daughter
15 nol married al the wee of 20 yeurs, Parenis do not Tully undersiand that (o gel meariced and have
children & woman should have physical and mental readiness (Rohman, 2010). Whereas
Abdussalam said that the low aga of the couple at marriage had an impact on family disharmony
and could even lead o divorce (CAbdussala@, 2013).

According to Nurhajati that the United Wations Development Dconomic and Social
Aftairs (LUIMDESA) data for Indonesia is the 37th country with the highest numher of early
marriages in the world. Ior the ASEAN level, Indonesia ranks second after Cambodia. An
important thing that needs o be considered in preparing for marriage: 15 whal is the right ape lor
man or woman to get maurried. The government has revised the minimum age requirement tor
marriage by issuing Law Number 16 Year 2019 concerning Amendment to Law No_ | year 1974
concerning marriaga. 1t is intandad that hoth parties are really mamre and ready to get married
(Nurhajati & Wardvyningrum, 2012).

Looking at (he views of the Grijns and Horii, Although the sovernmenl sel development
zoals that include ending child marriage and complying with human rights standacd, it is tacing
considerable resistance. The state legal system and law in practice to understand this resistance,
finding that:

Law-mnaking i famuly law mvolves condiot beoween progressive and conscrvative doas;
Coaseguenlly Ueere s Ticlon withio cucccaol Tannly Taw and laws ceganding human righls;
Judges use their diserction o schisve compromoss: Berwecn stte laws and local norms;
State law im creatively interpreted s appled arvillage leve! (Grijns & Hordi, 2078

fal bJ o—
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CONCLUSIONS

Harmonization of the law neads to be done towards the age limit according to the law. Lt
1s moeessary 1o harmoniee the adull delinition wecording o the Taow. The communily needs o clear
and equal legal protection. So that. the rule of law can be implemented very well and effectively
in Indonesia, Age 18 years is the minimum standard of children entering the adult catezory as
sttedd in other Tegal reanlations. Revisions (o the marmiape Taw and maturity of the mamiagme s
are proposed as part of efforts o prevent underage marriages.
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